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Chapter 1. Introductory provisions

Area of application of the Act

Section 1. This Act contains provisions on banking and financi ng

busi ness. The Act does not apply to activity engaged in by the R ksbank
or the Swedi sh National Debt O fice.

Section 2. \Where appropriate, the provisions of this Act apply to foreign
undertakings’ activity in Sweden. In other respects, the Foreign Branch
O fices Act (SFS 1992:160) is applicable.

Definition of Banking Business

Section 3. In the Act, banking business neans a busi ness which includes

1. the processing of paynent through general payment systens, and

2. the acceptance of deposits fromthe public which are available to the
depositor within at nost thirty days.

Ceneral paynment systens nmean systens for processing paynents froma |arge
nunber of nutually independent payers intended to reach a |arge nunber of
mut ual Iy i ndependent final recipients of paynments.

Definition of Financing Business

Section 4. In this Act, financing business neans business including
comercial activity intended to

1. receive repayable funds fromthe public, directly or indirectly via a
cl osely linked undertaki ng, and

2. provide credit, |lodge surety for credit or, with a view to financing,
acquiring receivabl es or |easing novabl e property.



Cose links are considered to exi st between undertakings that belong to
the sane group or which are so closely linked in another way, by conmmon
owner shi p, by agreenent or such like, that the financial devel opnent for
the owner of one or nore of the undertakings is significantly influenced
by the devel opment in one or nore of the other undertaki ngs.

QG her definitions
Section 5. In this Act,

1. Associated undertaking: a Swedish or foreign undertaking whose main
activity consists of owning or managi ng real estate, providing conputer
services, or engaging in other simlar activity associated with the
principal activity of one or nore credit institutions, securities
conpani es, electronic noney institutions or correspondi ng foreign
undert aki ngs,

2. Bank: neans a banki ng conpany, savings bank and nenbers bank

3. Banking conpany: a limted conpany that has been granted authorisation
to conduct banki ng busi ness,

4. Conpetent authority: a foreign authority authorised to exercise
supervi sion over foreign credit institutions,

5. EEA. European Econonic Area,

6. Branch: a branch office with a separate nanagenent, whereupon a
foreign credit institution’s establishments of a nunber of places of
activity, shall be considered as a single branch,

7. Financial institution: an undertaking that is not a credit
institution, securities business, electronic noney institution or
correspondi ng forei gn undertaking, and whose main activity is to

a. acquire shares and participations,

b. engage in securities trading w thout being subject to |icence pursuant
to Chapter 1, section 3 of the Securities Business Act (SFS 1991:981), or

c. conduct one or nore of the activity listed in Chapter 7, section 1
second paragraph, sub-sections 2-10 and 12, without being subject to
Iicence pursuant to Chapter 2, section 1

8. Home country: the country in which an undertaki ng has been granted a
licence for activity referred to in this Act,

9. Capital base: the same as in Chapter 2, sections 6-8, of the Capita
Adequacy and Large Exposures (Credit Institutions and Securities
Conpani es) Act (SFS 1994:2004),

10. Credit institutions: banks and credit narket undertakings,

11. Credit market conpany: a limted conpany that has been granted a
Iicence to conduct financing business,

12. Credit market association: an economic association that has been
granted a licence to conduct financing business,

13. Credit market undertaking: a credit narket conmpany and credit market
associ ati on,



14. Qualified holding: direct or indirect ownership of a conpany, if the
hol di ng represent 10 per cent of nore of the equity or of all votes or
ot herwi se makes possible a significant influence on the managenent of the

conpany,

15. Menbers bank: an econonic association as referred to in the Menbers
Banks Act (SFS 1995:1570),

16. Savings banks: a conpany referred to in the Savings Bank Act (SFS
1987: 619),

17. Initial capital: the capital as defined in Articles 34.2.1 and 34.2.2
of Directive 2000/ 12/ EC of the European Parlianent and of the Council of
20 March 2000 relating to the taking up and pursuit of the business of
credit institutions,

18. Foreign banking undertaking: a foreign undertaki ng which has a
Iicence to engage in banking business in its hone country,

19. Foreign credit undertaking: a foreign undertaking which has a |icence
to engage in financing business in its home country, and

20. Foreign credit institution: a foreign banking undertaking and a
foreign credit undertaking.

Section 6. Acredit institution and another undertaking shall be deened
to have close links if

1. one of the undertakings directly or indirectly through subsidiaries
owns at |east 20 per cent of the equity and has at its disposal at |east
20 per cent of the total nunber of votes in the other undertaking,

2. one undertaking directly or indirectly constitutes the parent conpany
of the other or where there is a simlar connection between the
undert aki ngs, or

3. both undertakings are subsidiaries to or have a simlar link with one
and the same | egal person or are in an equivalent relation to one and the
sane natural person.

A natural person and a credit institution are also closely linked if

1. the natural person

a) owns at |least 20 per cent of the capital of the credit institution,

b. has at its disposal at |east 20 per cent of the total nunber of votes
inacredit institution, or

c) in sonme other way has such influence over the credit institution that
the person’s position corresponds to that a parent conpany has in
relation to a subsidiary, or

2. there is another simlar Iink between this person and the credit
institution.

Recei pt of repayable funds
Section 7. Only a Swedish or foreign credit institution nay engage in

busi ness activity intended to receive repayable funds fromthe public,
unl ess ot herwi se specially provided for



The first paragraph does not apply to activity for which a prospectus is
to be drawn up pursuant to the Conpanies Act (SFS 1975:1385), the

I nsurance Business Act (SFS 1982:713), the Financial Instrunments Trading
Act (SFS 1991:980), the Securities and Clearing Activities Act (SFS
1992: 543) or corresponding foreign provisions. Act (SFS 2004: 444).

The application of the rules to other undertakings than credit
institutions

Section 8. Were a credit institution is part of a financial group of
undert aki ngs pursuant to Chapter 6, section 1, of the Capital Adequacy
and Large Exposures (Credit Institutions and Securities Conpanies) Act
(SFS 1994:2004), the provisions in Chapters 6-9, 13 and 15 of this Act
and the provisions of the Capital Adequacy and Large Exposures (Credit
Institutions and Securities Conpanies) Act on an institution’s business
and supervision over institutions, shall apply as appropriate for other
undertakings in the group of undertakings. Restrictions relating to an
undert aki ng’s business shall apply to undertakings in the group jointly.

If there are special reasons, an undertaki ng may be granted an exenption
fromthe provisions in the first paragraph. Matters relating to
exenptions of this kind are to be considered by the Swedi sh financi al
supervi sory authority, Finansinspektionen. Matters which involve matters
of principle or which are of exceptional inportance are to be considered
by the Governnent.

Bank in conpany nanes, etc.

Section 9. Nobody other than a bank, the Ri ksbank, the General Mortgage
Bank of Sweden and such foreign credit undertakings may use the word
“bank” in its nane or otherwise in conjunction with a description of its
busi ness. A foreign credit undertaki ng may, however, use the nanme used by
the institution in the country where its head office is |ocated when
conducti ng business activities in Sweden.

An association or other legal entity with close links to a party as
referred to in the first paragraph may use the word bank in its nane
after obtaining perm ssion from Fi nansi nspekti onen.

Not wi t hst andi ng the provisions of this section, an undertaki ng subject to
t he Pawnbrokers’ Act (SFS 1995:1000) nay use the word “pant bank”
[translator ’s note: Swedish for “pawnbroker”] in its name or otherwise in
its business.

Duty of confidentiality

Section 10. An individual ‘s relationship to a credit institution rmay not
be undul y di scl osed.

The provisions of the Secrecy Act (SFS 1980:100) shall apply instead in
the activities of the public sector

A person who contravenes the prohibition set forth in the first paragraph
shal |l not be subject to crimnal liability under Chapter 20, section 3,
of the Swedi sh Penal Code

Section 5a of the Credit Information Act (SFS 1973:1173) contains

provi sions whereby the duty of confidentiality in accordance with the
first paragraph does not prevent the exchange of information in certain
cases for the purpose of obtaining credit information



Duty to provide infornation

Section 11. A credit institution is obliged to provide information on the
individual s relations with the institution if, in the course of an

i nvestigation according to the provisions on prelinmnary investigation in
crimnal cases, this is requested by the investigating authority or if it
is requested by a prosecutor in a matter concerning | egal assistance in
crimnal cases at the request of another state or an international court.
Chapter 2. Banking and financing business subject to licence

The obligation to obtain a |icence

Section 1. Banking or financing business may only be conducted after
obtaining a licence, unless otherwise stated in this Act.

Exenptions fromthe obligation to obtain a |licence for banki ng busi ness
Section 2. A licence to conduct banking business is not required for

i ssue of electronic noney pursuant to the Electronic Mney |ssue Act (SFS
2002: 149).

Exenptions fromthe obligation to obtain a |icence for financing business
Section 3. Alicence is not required for financing activity conducted by

1. a bank,

2. a foreign banking undertaking, which has a |icence to conduct banking
busi ness in Sweden pursuant to Chapter 4, section 4,

3. an insurance undertaking, a securities business, the Swedi sh Ships’
Mort gage Bank or pawnbrokers pursuant to the Pawnbrokers’ Act (SFS
1995:1000) to the extent that it is permtted in accordance with the

| egi slation applicable to them

4. an undertaking that provides financing in connection with the sal es of
services which are offered or goods produced or sold by the undert aki ng,

5. a linmted conpany or an econom ¢ association if

a. the activity consists of acquiring clainms on a few occasions, and

b. funds for activity are not currently acquired fromthe public,

6. an undertaki ng which nmeets the financing requirenents solely of other
undert aki ngs which are part of the same group or correspondi ng foreign
group of conpani es, provided that the group or group of undertakings does
not have the main aimof engaging in financial business,

7. an econoni c associ ati on which

a. has at nost 1,000 natural persons as nenbers at any tine,

b. only accepts persons as nenbers who belong to a clearly defined
limted sphere and this sphere is specified in the rules of the

associ ati on,

c. only receives refundable funds fromits nenmbers or from financi al
undert aki ngs, and



d. has as the sole objective of using such funds as referred to in c. to
nmeet the financing requirenents of nenbers.

Exceptions pursuant to the first paragraph, sub-section 5 or 7, for
activity conducted by limted conpani es or econom ¢ associ ati ons apply
al so to equival ent business conducted by the equival ent foreign
undert aki ngs.

Chapter 3 Licences for Swedish undertaki ngs
Prerequisites for |icences

Section 1. A licence to conduct banking business nay be granted to
Swedi sh linmited conpani es, savings banks and nmenbers banks.

A licence to conduct financing business nay be given to Swedish l[imted
conpani es and economi ¢ associ ati ons.

The provisions on prerequisites for foreign undertakings to conduct
banki ng or financing business in Sweden are contained in Chapter 4.

Section 2. A Swedish undertaking shall be granted a licence to conduct
banki ng or financing business, if

1. the articles of association, statutes or by-laws conply with this Act
and other legislation and otherw se include the special provisions
required with respect to the extent and nature of the planned activity,

2. it may be assuned that the planned business will be conducted in
accordance with the provisions of this Act and other statutory provisions
that regulate the activity of the undertaking,

3. it may be assuned that the persons who possess or may be expected to
possess a qualified holding in the undertaking

a. will not inpede the business being run in such a way as to be
conpatible with this Act and other statutory provisions that regulate the
undertaking’s activity, and

b. that such persons are otherw se suitable to exercise a significant
i nfluence on the managenent of a credit institution, and

4. that the person who will serve on the undertaking’s board of directors
or serve as the managing director, or any person deputising for any of

t hese persons, possesses sufficient insight and experience in order to
participate in the managenent of a credit institution and is otherw se
suitable for such a task

A licence may not be granted if a person who has naterially neglected his
responsibilities in business activities or in other financial affairs, or
is guilty of serious crinminal acts, has or can be expected to obtain a
qualified holding in the undertaking.

If the undertaking has or can be expected to have close links with
anot her party, a licence nay only be granted if the |links do not inpede
an effective supervision of the undertaking.

Approval of the articles of association and related matters
Section 3. The articles of association, statutes or by-laws of an

undert aki ng nust be approved in conjunction with the granting of a
licence to the institution to conduct banking or financing business.



Section 4. A credit undertaking that has decided to anend its articles of
association, its statutes or by-laws, shall apply for approval of the
anendnment. The anmendnent is to be approved if the articles of

association, statutes or by-laws conply with this Act and other statutory
provi sions and otherw se contain the special provisions required taking
into consideration the scope and nature of the activity of the
institution.

A deci sion on anendnent of the articles of association, statutes or by-
laws may not be registered before it has been approved.

Initial capital and related matters

Section 5. When starting activity, a banking conpany is to have an
initial capital equivalent to at least EUR 5 mllion at the tine of the
decision to grant a licence.

Section 6. Wen starting activity, a savings bank shall have an initial
capital equivalent to at least EUR 1 million at the tine of the decision
to grant a licence.

Section 7. A nmenbers bank and a credit market undertaking are to have an
initial capital equivalent to at least EUR 5 mllion at the tine of the
decision to grant a licence.

If the total assets of the planned business can be estinated to total at
nost SEK 100 million, or, if the institution is intending to report its
accounts in euro, EUR 12 nmillion, a lower initial capital nmay be granted
in connection with consideration of an application for a |licence than
specified in the first paragraph, although equivalent to a mnimmto EUR
1 mllion.

Chapter 9, section 2, contains provisions on the size of the
institution’s capital base in the event of the total assets exceedi ng SEK
100 mllion or, if the credit institution reports its accounts in euro,
EUR 12 million, in the course of business. Act (SFS 2004:444).

Consi deration of the application

Section 8. An application for a licence to conduct banking or financing
busi ness, as well as matters relating to approval of articles of

associ ation, statutes or by-laws, pursuant to section 3 or 4 and on the
granting of a licence pursuant to section 7, second paragraph, wll be
consi dered by Fi nansi nspektionen. The following matters are to be

consi dered by the Government, however, if they involve a matter of
principle or of special inportance.

1. matters concerning licences to conduct banking business, as well as
i ssues pursuant to sections 3 and 7, second paragraph, in the sane
matters, and

2. matters concerning approval of an anendnent to the articles of
associ ation, statutes or by-laws of a bank pursuant to section 4.

Applications for |icences

Section 9. Alinmted conpany and an economni c association nmay apply for a
Iicence before the undertaking has been registered in the register of
limted conpanies, the register of European conpanies or the register of
associ ati ons.



If an application for a |icence has been made within six nonths fromthe
signature of the menorandum of association, the tine runs fromthe date
of the licence decision as provided for in Chapter 2, section 9, first
par agr aph, of the Conpanies Act (SFS 1975:1385). If an econonic
association has applied for a licence within six nonths of the decision
to formthe association, the time will run as provided for in Chapter 2,
section 3, first paragraph, of the Co-operative Econom c Associ ati ons Act
(SFS 1987:667). Act (SFS 2004:591).

Chapter 4. Conditions for the activity of foreign undertakings in Sweden
Credit institutions with their registered office within the EEA

Section 1. A foreign credit institution, which has its registered office
wi thin the EEA and conducts financial business there, may start to
conduct such business activities referred to in Chapter 7, section 1
second paragraph, through a branch office in Sweden, two nonths after

Fi nansi nspektionen has received notification froma conpetent authority
in the institution’s hone country contai ni ng

1. a plan for the intended activity in Sweden, with information, inter
alia, on the organisation of the branch office,

2. information on the address and responsi bl e nanagenent of the branch
of fice, and

3. information on the size and capital base of the credit institution and
capi tal adequacy ratio.

Fi nansi nspekti onen may consent to activity starting earlier than has been
stated in the first paragraph. |f necessary, Finansinspektionen shal
informthe institution on the regulations that apply for activity in
Sweden before the foreign credit institution starts activity fromthe
branch office.

Section 2. A foreign credit institution, as referred to in section 1, may
of fer and provide services as referred to in Chapter 7, section 1, second
par agraph, in Sweden w thout establishing a branch office here, as soon
as Fi nansi nspektionen has received notification froma conpetent
authority in the hone country of the institution specifying the services
the institution intends to provide in Sweden.

Section 3. The provisions nade in sections 1 and 2 on a foreign credit
institution also apply to a financial institution, which has its
registered office within the EEA and its subsidiaries, if the financial
institution is a subsidiary of foreign credit institution as referred to
in section 1 or is owned jointly by two or nore foreign credit
institutions and conplies with all of the follow ng conditions.

1. the foreign credit institution or institutions that own the financi al
institution (the owning credit institution) shall be authorised as a
credit institution in the EEA country whose | aw governs the financial
institution,

2. the activity in question is to be conducted in an EEA country whose
| aw applies for the financial institution

3. the owning credit institution shall hold at |east 90 per cent of al
votes in the financial institution



4. the owning credit institution shall conply with the requirenents of
the conpetent authorities for sound managenent of the financial
institution and shall have undertaken, with the consent of the conpetent
authorities in the hone country, jointly and severally to take
responsibility for the undertakings nade by the financial institution
and

5. the financial institution shall be covered, in particular with respect
to the activity in question, by the group-based supervision that the
owning credit institution is subject to.

It shall be clear fromthe notifications referred to in sections 1 and 2
that the conditions in the first paragraph are conplied wth.

Such notification as referred to in section 1 shall, with respect to such
undertakings referred to in the first paragraph, also contain infornmation
about the consolidated capital adequacy ratio for the owning credit
institution or its parent conpany.

O her foreign credit institutions

Section 4. A foreign credit institution other than an institution
referred to in section 1 may be granted a |licence to conduct banking or
fi nanci ng business froma branch office in Sweden. This licence is to be
granted if

1. the institution is adequately supervised by a conpetent authority in
the hone country of the institution and the authority has consented to
t he undertaki ng bei ng established i n Sweden,

2. there is reason to believe that the planned activity will be carried
out in a sound way, conpatible with Chapter 3, sections 2-7, and

3. deposits at the branch are covered by the guarantee pursuant to the
Act (SFS 1995: 1571) on Deposit CGuarantee Schene or by a foreign guarantee
t hat

a. covers the deposits specified in section 2 of the Act on Deposit
Quar ant ee Schene, and

b. has a maxi mum conpensation | evel not |ess than an ampunt equivalent to
EUR 20, 000 before a deducti on has been nmade for an excess when
appropriate of at nost 10 per cent of the anpunt deposited by an

i ndi vi dual depositor

Section 5. An application for a licence to establish a branch office
pursuant to section 4 shall be considered by Finansinspektionen. In the
matter of a banking undertaking, however, cases which raise natters of
principle or are of special inportance are to be considered by the
Gover nnment .

Section 6. Acredit institution with its registered office outside the
EEA may after notification to Finansinspektionen conduct activity which
mai nl y concerns representation and acting as intermediary for banki ng and
financing services, froma branch or other permanent |ocation of activity
(representation office) in Sweden.

Permitted activity
Section 7. A foreign credit institution which conducts business, pursuant

to sections 1, 2 or 4, may only pursue activity here which is covered by
the institution’s licence for activity in its hone country.



A foreign undertaking as referred to in section 3 may only conduct
activity here which is pernissible in accordance with the articles of
associ ation or statutes of the undertaking and only to the extent that
the foreign credit institution or institutions that own the conpany or
its parent conpany woul d have been entitled under the first paragraph to
conduct such activity.

Chapter 1, sections 3d and 3e, the Securities Business Act (SFS 1991:981)
i ncludes provisions that the activity referred to in Chapter 1, section
3, of the same Act may under certain conditions be conducted by foreign
credit institutions which conduct activity pursuant to sections 1 and 2,
and by financial institutions and subsidi aries which engage in activity
pursuant to section 3.

Chapter 5. The activity of Swedi sh undertaki ngs abroad
Branch office activity in a country within the EEA

Section 1. If a credit institution, which engages in activity with the

i ntent of receiving repayable funds fromthe public and of providing

| oans, |odging surety for credit or, with a viewto financing, acquiring
recei vabl es or | easing novabl e property, wi shes to establish a branch
office within the EEA for activity referred to in Chapter 7, section 1
second paragraph, the institution shall notify Fi nansi nspekti onen before
conmenci ng activity. This notification shall include

1. information about the institution’s plan for the branch office
activity in Sweden, with information on the organi sation of the branch
office, and

2. information on the country in which the branch office is to be
established and details of the address and responsi bl e nanagenent of the
branch office.

Section 2. |If Finansinspektionen finds in cases referred to in section 1
that there is no reason to call into question the institution’s

admi ni strative structure or financial situation, Finansinspektionen shal
within three nonths of receiving the notification, pass it on to the
conpetent authority in the country where the branch office is to be

est abl i shed. Fi nansi nspekti onen shall at the sanme tinme attach infornmation
on the size of the institution’s capital base and the capital adequacy
ratio to this notification.

Fi nansi nspektionen shall informthe credit institution when it passes on
the notification.

I f Finansinspektionen finds the prerequisites are not met to pass on the
notification as referred to in the first paragraph, Finansinspektionen
shall notify a decision on this within three nonths of it being received.

Section 3. If a credit institution, as referred to in section 1, changes
any of the circunstances stated in the credit institution’s notification
to Fi nansi nspektionen after the branch office has been established, the
institution shall imediately notify Finansi nspekti onen at |east a nonth
before the change is inplenented

I f Finansi nspektionen finds that the change may not be nade,

Fi nansi nspektionen shall notify its decision and within a nonth of it
havi ng received notification. The conpetent authority in the other
country shall be imrediately notified of the decision



Cross-border operations within the EEA

Section 4. If a credit institution, as referred to in section 1, w shes
to offer and provide such services as referred to in Chapter 7, section
1, second paragraph, within the EEA wi thout establishing a branch office
there, the institution shall notify Fi nansinspektionen prior to
comrenci ng such activity. This notification shall contain information on
the country in which the activity will be conducted and the services to
be of f ered.

Fi nansi nspektionen shall within a nonth of the notification being
received, pass it on to the conpetent authority in the country where the
activity is to be conducted.

O her cases of branch operations abroad

Section 5. In other cases than those referred to in section 1, a credit
institution which plans to establish a branch office abroad shall apply
for a licence to Finansinspektionen. Such a licence shall be granted if
it may be assuned that the planned activity will be conducted in
accordance with this Act and other legislation that regul ates the
activity of the institution.

Chapter 6 General regulations on a credit institution’s activity

Sol vency and liquidity

Section 1. Acredit institution’s business shall be conducted so as not
to inmperil the institution’s ability to conply with its undertakings.

Ri sk managenent

Section 2. Acredit institution shall identify, mnmeasure and have control
over the risks associated with its business.

An institution shall in particular ensure that its credit risks, narket
ri sks, operating risks and other risks in conbination do not entail that
the ability of the institution to conply with its undertakings is

j eopar di sed.

Tr anspar ency

Section 3. The business of a credit institution is to be organised and
conducted in such a way that it is possible to overview the position of
the institution.

Soundness

Section 4. The business of a credit institution is to be operated in a
sound way in other respects than those stipulated in sections 1-3.

Gui del i nes and i nstructions

Section 5. The board of a credit institution shall issue witten interna
instructions to the extent required to control its business.

Head office in Sweden

Section 6. Every credit institution shall have a head office in Sweden.



Commi ssi on agreenents

Section 7. If a credit institution wi shes to comm ssion another entity to
carry out any of the services referred to in Chapter 7, section 1, the
institution shall notify this to Finansinspektionen and subnmt the
conmi ssi on agr eenent .

A commi ssion of this kind may be given if

1. The institution is responsible in relation to the client for the
commi ssi oned activity,

2. The activity is run by the contractor in controlled forms with
adequate security, and

3. The conm ssion is not of such an extent that the institution cannot
comply with the obligations ensuring fromthis Act or other statutory
provisions that regulate the institution’s activity.

Chapter 7. Activity and possession of property and related matters

Fi nanci al activity

Section 1. A credit institution may only engage in financial activity and
activity that is naturally associated with this activity.

A credit institution may in its activity, inter alia

1. borrow funds, for instance, by accepting deposits fromthe public or
i ssui ng bonds or similar debt instruments,

2. grant and broker loans, for instance, in the formof consumer |oans
and | oans secured by nortgages in real estate or instrunents of
i ndebt edness,

3. participate in conjunction with financing, for instance, by acquiring
clains and | easi ng novabl e property,

4. negotiate paynents,

5. provide neans of paynent,

6. 1ssue guarantees and assune sinilar obligations,
7. participate in issues of securities,

8. provide financial advice,

9. hold securities in safekeeping,

10. conduct docunentary credit activity,

11. provide bank safe deposit services,

12. engage in currency trading,

13. engage in securities trading on the conditions provided for in the
Securities Business Act (SFS 1991: 981), and

14. provide credit infornmation subject to the conditions prescribed in
the Credit Information Act (SFS 1973:1173).



Possessi on of property in general
Section 2. Acredit institution may only possess

1. property that is required for its own activity as referred to in
section 1,

2. property which is acquired to protect a claimpursuant to sections 3-
81
and

3. shares and participations with the restrictions stipulated in sections
9-11.

Possession of property to protect a claim
Section 3. To protect a claim a credit institution nmay

1. purchase property which has been subject to distraint or constitutes
security for a claimat a public auction, a Swedish or foreign stock
exchange or an authorised market place or any other regul ated nmarket or
at a conpul sory sale, and

2. take over property which is security for the claimor other property
as paynent for a claim

if there is reason to believe that the institution would otherw se suffer
a consi derabl e | oss,

Section 4. The provisions made in section 3 do not apply to the
institution’s own shares or shares in the parent conpany. Acquisition of
such shares is subject to provisions in Chapter 7 of the Conpani es Act
(SFS 1975:1385). The stipulations nmade in section 3 do not either apply
to certificates of participation or contributions to nenbers banks or
credit market associations. Wth respect to the matter of a saving bank’s
acquisition of certificates of contribution to guarantee fund or basic
fund of the savings bank, the provisions of Chapter 5, section 7, first
paragraph of the Saving Bank Act (SFS 1987:619) apply.

Section 5. In exchange for property that has been purchased or taken over
pursuant to section 3, a credit institution may acquire shares or
participations in an undertaking that has been established to manage
property or to continue activity that has been conducted with this.

I f shares or participations have been acquired pursuant to section 3 or
pursuant to the first paragraph, the credit institution may, if there is
a mani fest risk of otherwise incurring a | oss, acquire additional shares
or participations in the sane undert aking.

If shares or participations in an undertaking acquired pursuant to
section 3 or pursuant to the first or second paragraph, the credit
institution may if the undertaking transfers its assets to another
undert aki ng exchange these shares or participations for shares or
participations in the other undertaking.

Section 6. The property that a credit institution acquired, pursuant to
section 3 or 5, shall be divested when appropriate taking into

consi derati on market conditions. However, the property shall be divested
at the latest when it can take place without loss for the institution. If
the property has not been divested within three years of the acquisition
the institution may continue to possess the property only if

Fi nansi nspektionen gives its consent.



Section 7. Acquisition of property to protect the claimshall be notified
to Fi nansi nspekti onen

Section 8. Acredit institution shall provide a special report to
Fi nansi nspekti onen each year on property acquired to protect a claim

Hol di ngs of shares and participations

Section 9. Acredit institution’s qualified holdings of shares or
participations in other undertakings than credit institutions, foreign
credit institutions, electronic noney institutions, securities

busi nesses, financial institutions, associated undertakings and insurance
undertaki ngs may not total nore than 60 per cent of the capital base of
the credit institution. Such a holding in an individual undertaking may
anount to at nost 15 per cent of the capital base of the credit
institution.

Shares or participations acquired in conflict with the first paragraph
shal | be di sposed of w thout delay.

I f shares or participations have been acquired within the framework of
the limts referred to in the first paragraph and the relationship
between the qualified holdings and the capital base subsequently changes
so that the linmts are exceeded, the institution shall at the first
appropriate opportunity dispose of the excess shares and partici pations.

Section 10. The follow ng shall not be taken into account when
calculating the limts referred to in section 9, first paragraph

1. shares or participations that a bank holds tenmporarily in
participation in a tenporary reconstruction or as a step in protection of
a claimaccording to sections 3-8, or

2. shares or participations which a credit institution tenmporarily hol ds
as a nornal conponent of issue activity or in its own nane on account of
anot her.

Section 11. The limts stated in section 9, first paragraph, nmay be
exceeded if

1. the anount by which the qualified holding is exceeded is covered by
the capital base of the institution, and

2. deductions are nade for the corresponding part of the capital base
when cal cul ating the capital adequacy ratio pursuant to the Capita
Adequacy and Large Exposures (Credit Institutions and Securities
Conpani es) Act (SFS 1994:2004) for credit institutions and securities
busi nesses.

If both the limts referred to in section 9, first paragraph, are
exceeded, the |argest anmount by which any linmt is exceeded shall be
covered in the way described in the first paragraph

Consent for acquisition of property in certain cases

Section 12. A credit institution may only acquire property, after consent
by Fi nansi nspektionen, if the institution’s counter performance
corresponds to over 25 per cent of its capital base. Consent shall be
obtained prior to the acquisition

Consent is to be given if it cannot be assuned that the acquisition wll
|l ead to breach of this Act or other statutory provisions.



Chapter 8 Credit nanagenent and managenent of other conmitnents
Cr edi t wor t hi ness

Section 1. Before a credit institution decides to grant a loan it shal
make an assessment of the risk for the undertakings ensuing fromthe | oan
agreement not being conplied with. The institution nay grant a | oan only
if there are good grounds for assum ng that the undertakings will be
complied with.

An assessnent of creditworthi ness need not be made in the situations
referred to in section 5a, second and third paragraphs, of the Consuner
Credit Act (SFS 1992:830).

Basi s for decision-making

Section 2. A credit institution’s assessnent of creditworthiness shall be
organi sed in such a way that those who make decisions in a case have a
sufficient basis for decision-naking to assess the risk of granting the
credit.

Docunent ati on

Section 3. Acredit institution’s |oan decision shall be docunmented in
such a way as to show the basis for the decision and the processing of
the | oan application otherw se.

Conmmi tnents resenbling | oans

Section 4. The provisions nmade in sections 1-3 on the assessnent of
creditworthiness, the basis for decision-nmaking and docunentation are
also to be applied to comitnents resenbling | oans.

Provi sions of services to a disqualified group

Section 5. Acredit institution may not agree on services on ot her
conditions than those nornally applied by the institution or enter into
ot her agreements on conditions that are not conmercially justified with
or to the benefit of

1. a nmenber of the board of directors,

2. a delegate in a | eading position who alone or in conjunction with
anot her, nmay decide | oan applications that are at the discretion of the
board

3. an enpl oyee who holds a | eading position at the institution

4. anot her sharehol der or participation holder than the state with a
hol di ng corresponding to at |east three per cent of the whole capital

5. the spouse or partner of a person referred toin 1-4 , or

6. a legal entity in which such person as referred to in 1-5 has an
important financial interest in the capacity of a partner or nenber.

A menbers bank may not either enter into such agreements as referred to
in the first paragraph or to the benefit of the lay auditor at the bank



Fi nansi nspekti onen consi ders whet her a del egate or enpl oyee has such a
| eadi ng position as is referred to in the first paragraph, sub-section 2
and 3.

Section 6. The board of the institution shall consider itens of business
as referred to in section 5. It shall furthernore include information in
a list on the agreenents that have been entered into.

Chapter 9 The size of the capital base, the passbook and the funds of
nmnors or |egally inconpetent persons

Section 1. The provisions on capital adequacy and maj or exposures are
contained in the Act (SFS 1994:2004) on Capital Adequacy and Maj or
Exposures for Credit Institutions and Securities Conpani es.

Section 2. A nenbers bank or credit market undertaking as referred to in
Chapter 3, section 7, second paragraph, pernitted to start its business
with a lower initial capital than corresponding to EUR 5 nillion, may in
the course of activity, have a capital base which is [ ess than that
anount but which is equivalent to at |east

a. EUR2 mllion if the total assets exceed SEK 100 m | lion but not SEK
200 mllion or, if the institution has its accounts in euro, EUR 12
mllion but not nore than EUR 24 mllion

b. EUR 3 mllionif the total assets exceed SEK 200 mllion but not SEK
300 mllion or if the institution has its accounts in euro, EUR 24
mllion but not EUR 36 mllion

c. EUR4 mllion if the total assets exceed SEK 300 m | !lion but not SEK
400 mllion or if the institution has its accounts in euro, EUR 36
mllion but not EUR 48 mllion

If the total assets exceed SEK 400 million or, the institution has its
accounts in euro, EUR 60 nillion, the institution shall have a capital
base corresponding to at least EUR 5 million.

The size of the capital base according to the first and second paragraphs
is to be calculated according to the exchange rate applicable at the tine
of decision pursuant to Chapter 3.

Section 3. The capital base of a credit institution may not exceed the
anount that was required, under Chapter 3, sections 5-7, when the
busi ness was started.

If a nenbers bank or a credit market undertaking pursuant to section 2,
first paragraph, has been granted consent to have a | ower capital base
than the equivalent of EUR 5 nillion, the capital base must not be |ess
than the highest of the anopunts required for the institution pursuant to
the af oresai d paragraph

Passbook

Section 4. A passbook or other certificate i ssued by a bank on behal f of
the depositor shall be nmade out to a particular person and stipul ate that
transfer may only take place to a particular person and that transfer
shoul d be notified to the bank.

The bank nmay not enter a qualification on the right for the bank to claim
paynment for other than the owner of the passbook



Speci al provisions exist for notation as nissing and extinction of |ost
passbooks. Act (SFS 2004:444).

Funds bel onging to under age persons and the legally incapacitated

Section 5. An under age person or person | acking | egal capacity nay,

wi t hout the consent of the guardian, dispose of funds which the under age
person or person |acking |egal capacity has hinself deposited with the
bank from such tinme that he attains the age of 16. The bank nay not

di sburse such funds to the guardi an without the consent of the under age
person or person |acking |egal capacity. The under age person or person

| acki ng | egal capacity nay no | onger dispose of such funds where the
guardi an has obtai ned the consent of the chief guardian to take charge of
the funds and has produced evi dence of such consent. Such restriction on
the entitlenent of an under age person or person |acking |egal capacity
nmust be recorded in the deposit receipt or in the passbook upon
production of receipt or passbook at the bank, or in another way that
makes the restriction known at the bank

Funds managed by a guardian, trustee or adm nistrator pursuant to the
Parental Code may only be withdrawn without the consent of the chief
guardi an where a reservation has been nade pursuant to Chapter 14,
section 8, of the Parental Code or interest is wthdrawn. Under Chapter
14, section 21 of the Parental Code, the chief guardian nay order that
such a reservation shall not apply. The order shall be recorded on the
receipt or in the passbook issued in relation to the deposit or in

anot her way that nakes the decision known at the bank. The bank is
obl i ged upon request of a chief guardi an, guardian, trustee or

adm nistrator to issue a receipt for the anmount of the funds which are
deposited or represent the balance and, where applicable, shall certify
that the notified consent has not been utilised.

Where parents are a guardi an, they may withdraw funds nmanaged by them
pursuant to the Parental Code without the consent of the chief guardian
provi ded the funds have not been stated as havi ng been deposited subject
to the reservation that they may not be w thdrawn wi thout such consent or
that they are subject to specific chief guardian control pursuant to
Chapter 16. section 11, of the Parental Code. The chief guardi an may,
pursuant to Chapter 13, section 19, of the Parental Code, order other
restrictions on the parents’ entitlenent to w thdraw funds. The
limtations on the entitlement to withdraw funds as referred to in this
par agraph shall be recorded on the recei pt or passbook issued in relation
to the deposit, or in another way that makes the restriction known at the
bank.

Chapter 10 Special provisions for banking conpanies in the | aw of
associ ations

Section 1. The provision nmade for limted conpanies in general applies to
banki ng conpani es unl ess ot herwi se provided for in this Act or special
provisions. If there are references in the Conpanies Act (SFS 1975:1385)
to provisions in the same Act and these provisions apply instead of or

al ongsi de of the provisions of the Conpanies Act, references on
application relating to banking conpanies shall instead respectively also
refer to provisions in this Act.

Share capital

Section 2. The share capital of a banking conpany is to be determ ned
taking into consideration the extent and nature of the planned business.



Subscription to shares

Section 3. If subscription of shares nmeans that a party which has not
been considered pursuant to Chapter 3, section 2, first paragraph, sub-
section 3, or second paragraph, will have a qualified holding in the
banki ng conmpany, the conpany may not be established w thout consideration
havi ng taken place. If the person is not considered suitable, the company
may not be establi shed.

Reduction of the share capita

Section 4. Finansinspektionen nay consent to a reduction of the share
capital taking place w thout the consent of the court pursuant to Chapter
6, section 6, first paragraph, of the Conpanies Act (SFS 1975:1385) if

t he banki ng conpany at the sane tine as the reduction undertakes measures
that entail that neither the conpany’s restricted equity nor its share
capital is reduced as a result of the decision on reduction

Section 5. The provisions of this section shall be applied instead of the
provisions in Chapter 6, section 6, second-fourth paragraphs of the
Conmpani es Act (SFS 1975:1385).

The consent of the court is to be applied for at the |atest two nonths
after the reduction decision has been registered. A registration
certificate is to be attached to the application

The court shall obtain Finansinspektionen’s statenent w thout delay if
and, in this case, to what extent the reduction can affect the right of
depositors. If the court finds taking into consideration the content of
the statenment that the reduction should not be inplenmented, the
application shall be immediately dismssed. O herw se, the court should
notify the conpany’s creditors, instructing those who wi sh to contest the
application to notify the court of this at the latest by a stated date.
The order shall state that the person who does not make such notification
will be considered as having consented to the application. The notice
shall contain a brief sumary of Finansi nspektionen’s statenent. The
court shall ensure that the notice is published in Post- och
Inrikestidningar (the Swedish Oficial Gazette) w thout delay.

Consent shall be notified, if the application has not been contested or
if the creditors who contest it receive full payment or satisfactory
security for their clainms. However, the fact that a depositor opposes the
application is not a hindrance, if Finansinspektionen’s statenent

provi des grounds for notifying consent.

The conpany’s own shares as security.

Section 6. A banking conpany nmay accept its own shares or shares in its
parent conpany as a pledge if these shares are a smaller portion of the
shares that have been provided a security for a | oan

The bank’s nanagenent

Section 7. The board of directors of a banking conpany shall consist of
no |l ess than three nenbers. The majority of the menbers nmust be persons
who are not enployed by the bank or an undertaki ng which is part of the
group of which the bank is the parent conpany.

Section 8. The nmanagi ng director of a banking conpany shall be appointed
by the board of directors. The conpany’s nanagi ng director nmay not be the
chai rman of the board of directors.



Section 9. The right to sign the conpany nane on behal f of a banking
conmpany rmay only be exercised by two or nore persons acting jointly
unl ess otherw se prescribed in Chapter 8, section 30, of the Conpanies
Act (SFS 1975:1385) regarding the managing director’s right to sign on
behal f of the conpany. No other restrictions nmay be registered.

Section 10. Prior to elections of nmenbers of the board of directors of a
banki ng conpany, the chairnan of the general neeting nust provide
information to the general neeting regarding positions held by those
persons to be elected in other undertakings.

Ceneral Meetings

Section 11. In addition to the provisions nade regarding the duty to
provi de information and supervision in Chapter 9, sections 22 and 24 of
t he Conpani es Act (SFS 1975:1385), infornation may only be discl osed
where such can occur without significant prejudice to the individual

The provisions of Chapter 9, section 23, of the Conpanies Act shall also
apply where the board of directors finds that infornation requested
pursuant to Chapter 9, section 22, of the Conpanies Act, cannot be
provided to the sharehol ders w thout significant prejudice to the

i ndi vi dual

Audi ting

Section 12. At least one of the auditors elected by the general neeting
of a banki ng conpany nust be an authorised public accountant or approved
public accountant who has passed the auditors exam nation

Where an aut horised public accountant or an approved public accountant
who has passed the auditors exam nation, has not been appointed at the
annual general neeting, the provisions regarding the appoi nt ment of an
auditor by the County Adm nistrative Board in Chapter 10, sections 24 and
26 of the Conpanies Act (SFS 1975:1385) shall apply.

Section 13. In addition to what is prescribed regarding the duty to
provi de information pursuant to Chapter 10, section 41, Chapter 11
sections 18 and 21 of the Conpanies Act (SFS 1975:1385), infornation may
only be disclosed where such may occur w thout considerable prejudice to
t he i ndi vi dual

Section 14. Chapter 13, section 10, contains provisions on the special
obligation to render report of the auditor and special examiner to
Fi nansi nspekti onen

Loan prohi bition

Section 15. The provisions of this section and Chapter 8, section 5,
shall apply in lieu of the provisions of Chapter 12, sections 7-9 of the
Conpani es Act (SFS 1975:1385).

A banki ng conmpany may not grant a |loan for debtors to acquire shares in
the conpany where the total anount of such [oans would thereafter exceed
the conpany’s non-restricted equity.

Li qui dati on

Section 16. Wth the exception of those cases set forth in Chapter 13,
sections 11, 16, 20, 49 and 50 of the Companies Act, (SFS 1975:1385), the
court shall order that a banking conpany be placed in Iiquidation where
its licence has been revoked.



Section 17. On application of Chapter 13, section 10, of the Conpanies
Act (SFS 1975:1385), the provision made there in the first paragraph,
sub-section 2, on Chapter 8, section 3, first paragraph, and section 16
of the Annual Accounts Act (SFS 1995:1554) shall instead refer to Chapter
8, sections 5 and 8, of the Act (SFS 1995:1559) on Annual Accounts in
Credit Institutions and Securities Conpanies.

Section 18. A petition for liquidation of a banking conpany in accordance
with section 16 of this Chapter or Chapter 13, section 10 or 16 of the
Conpani es Act (SFS 1975:1385), may al so be | odged by Fi nansi nspektionen

Section 19. In addition to the provisions nade in Chapter 13, section 44,
of the Conpanies Act, a decision on the cessation of |iquidation and the
resunption of the activity of the banking conpany may not be made if the
company’s licence to conduct banki ng busi ness has been revoked.

Mer ger

Section 20. Only a banki ng conpany nmay acquire anot her banki ng conmpany’s
total assets and liabilities by nerger.

Section 21. The provisions of Chapter 14, section 13-18 of the Conpanies
Act (SFS 1975:1385) shall not apply in conjunction with a nerger with
anot her banki ng conpany. The provisions of sections 22-24 of this chapter
shall apply in lieu thereof.

Section 22. Follow ng approval of the nerger plan by the conpanies, the
transferor conpany and the transferee conpany shall apply for consent to
execute the plan. |ssues regardi ng such consent shall be deternined by

Fi nansi nspekti onen. However, cases involving matters of principle or of
speci al inportance shall be deternined by the Governnment. Furthernore, in
conjunction with a nerger by consolidation, the conpanies shall apply for
a licence pursuant to Chapter 3, section 2, and approval of the articles
of association for the transferee conpany pursuant to Chapter 3, section
3.

The application nmust be submitted within one nonth fromthe date that the
mer ger plan was approved in both conpanies and not |later than two years
after the public notice of the nmerger plan pursuant to Chapter 18,
section 2, of the Conpanies Act (SFS 1975:1385).

Fi nansi nspektionen is to notify the registration authority on
applications according to the first paragraph and on decision that have
attained legal force that are notified arising fromsuch applications.

Section 23. In conjunction with the determ nation of an application for
consent to execute a nerger plan, consideration shall be given to whether
the conpanies’ creditors will be afforded satisfactory security where
such security is required taking into account the merging comnpanies’
financial circunstances and whether the creditors have not already

recei ved such security.

Section 24. An application in accordance with section 22 shall be deni ed,
wher e

1. the merger has been prohibited in accordance with the Conpetition Act
(SFS 1993:20) or by legislation, agreenents or other decisions which
result from Sweden’s accession to the European Uni on or where such a
determination of the nerger is in process



2. in conjunction with consolidation, it is not apparent fromthe nmerger
pl an that the transferor conpany’s total actual value to the transferee
conmpany anounts to at |east the share capital in this, or

3. the conpany’s creditors are not assured such a satisfactory security
as referred to in section 23 or the nmerging conpani es’ financi al

ci rcunmst ances ot herwi se are not such that the nerger may not be deened to
be conpatible with depositors’ or other clainants’ interests.

Where the application cannot be granted due to the fact that a

determ nation is taking place in accordance with the first paragraph
sub-section 1, and the consideration may be assuned to require a short
time, the question of consent may, however, be suspended for a period of
not nore than six nonths.

Section 25. An application pursuant to Chapter 14, section 19 of the
Conmpani es Act (SFS 1975:1385) nust be subnitted within two nonths from
such tinme that the consent has been granted.

Section 26. A nerger through the nerger of a wholly-owned owned
subsidiary into its parent may take place notw thstanding that there is
property in the subsidiary which the banking conpany may not acquire in
accordance with this Act. Such property nust be divested not |ater than
one year follow ng registration. Were special cause exists,

Fi nansi nspekti onen may extend this period.

Section 27. The provisions of Chapter 14, sections 26 and 27 of the
Conpani es Act (SFS 1975:1385) shall not apply in conjunction with the
nmerger of a wholly-owned subsidiary into its parent. The provisions of
this section shall apply in lieu thereof.

The parent conpany shall apply for consent to execute the nerger plan not
| ess than one nonth and not nore than two nonths followi ng public notice
of registration of the nmerger plan. Issues regarding such consent shal

be determ ned by Finansi nspekti onen. However, cases involving natters of
principle or of special inportance shall be deternined by the Governnent.

The provisions of sections 23 and 24 shall apply, where applicable, in
relation to such matters. References to the transferor conpany shall be
deenmed to refer to subsidiary conpanies and reference to the transferee
conmpany shall be deened to refer to parent conpanies.

Damages

Section 28. The provisions nmade in Chapter 15, sections 1-3, of the
Compani es Act (SFS 1975:1385) on liability in breach of the Act, of the
appl i cabl e Annual Accounts Act and of the Articles of Association, also
apply for banking conpany in the event of breach of this Act and the
Capi tal Adequacy and Large Exposures (Credit Institutions and Securities
Compani es) Act (SFS 1994: 2004).

Conpany nanes
Section 29. A banking conpany’s nanme nust include the word “bank”

Section 30. A banking conpany, which acquired the business of a savings
bank in conjunction with conversion pursuant to Chapter 8 of the Savings
Bank Act (SFS 1987:619), may, follow ng the consent of

Fi nansi nspekti onen, use the words “savings bank” in its nanme. The above-
stated shall apply to a banking conpany whi ch has subsequently acquired
such a busi ness.



Speci al provisions for European conpanies

Section 31. The Swedi sh Conpani es Registration Ofice shall issue a
certificate as referred to in Article 25.2 of the Council Regulation (EC
no. 2157/2001 of 8 COctober 2001 on the Statute for a European Conpany (SE
regul ation), when a decision has been notified under Chapter 10, sections
22-24, and the decision has attained legal force. Act (SFS 2004:591).

Section 32. Sections 10-15 of the European Conpani es Act (SFS 2004:575)
are not applicable when a European conmpany which has a licence to conduct
banking activity intends to nove its registered office from Sweden to
anot her state. Sections 33-35 of this Act are applicable instead. Act
(SFS 2004:591).

Section 33. If a general neeting of sharehol ders pursuant to Article 8 of
the SE regul ation has decided that the registered office of the conpany
is to be noved to another state, the conpany shall apply for consent to
the nmove. Matters concerning such consent are to be considered by

Fi nansi nspekti onen. However, cases involving matters of principle or of
special inportance shall be deternined by the Governnent.

Applications are to be submitted within a nonth of the decision of the
general neeting of sharehol ders on the nove.

The following are to be attached to the application

1. a copy of the minutes of the general neeting of sharehol ders at which
t he decision on a nobve was made

2. a copy of the proposal for a nove,

3. a copy of the report made pursuant to Article 8.3 of the SE
regul ati on.

If the conpany has not included the docunents referred to in the third
paragraph with the application or if there is any other inpedinent to
taking up the application for consideration, the conpany shall be
instructed to rectify the deficiency within a specified period. If the
conpany does not do this, the application shall be rejected.

Fi nansi nspektionen is to notify the registration authorities of
applications pursuant to the first paragraph and of decisions that have
obtained | egal force notified ensuing fromsuch applications. Act (SFS
2004: 591).

Section 34. Consent to the nove of a registered office shall be notified
i f

1. the conpany’s creditors are assured adequate security, if such
protection is required taking into consideration the conmpany’s financi al
circunstances and the creditors do not already have such security,

2. the conpany’s financial circunstances otherw se are such that the nove
can be considered as being conpatible with the depositor’s or other
claimants’ interests, and

3. there is no inpedinment to the nove under Article 8.15 of the SE
regul ation. Act (SFS 2004:591).

Section 35. The Swedi sh Conpani es Registration Ofice shall issue such a
certificate referred to in Article 8.8 of the SE regul ati on when the

deci sion has been notified in accordance with section 34 and the decision
has attained | egal force. Act (SFS 2004:591).



Section 36. Wth respect to European conpani es with a nanagenent system
as referred to in Articles 39-42 of the SE regul ati on (European conpani es
with a two-tier organisation), the follow ng provisions of this Act on
the board of directors of a banking conpany or its nenbers shall be
applied to the supervisory body or its nenbers:

Chapter 3, section 2, first paragraph, subsection 4 on managenent
assessnent,

Chapter 8, section 5, first paragraph, subsection 1, on agreenent on
services or in favour of board nmenbers

Chapter 10, section 7, second sentence, on the conposition of the board,
Chapter 10, section 10, on commissions in other undertakings,

Chapter 10, section 11, second paragraph, on the duty to nake
notification to the general neeting of sharehol ders,

Chapter 13, section 12, on the right of Finansinspektionen to call a
board neeting and to be present at such a neeting and participate in the
del i berati ons, and

Chapter 15, section 2, of revocation of |icences.

It is evident fromsection 16, second paragraph, and section 22 of the
Eur opean Conpani es Act (SFS 2004:575) that the provisions stipulated in
the first paragraph on the board of directors or its nenbers are also to
be applied to the nanagenent or administrative body and its nenbers of a
Eur opean conpany. Act (SFS 2004: 591).

Chapter 11 Special rules in association |law for credit market conpanies

Section 1. The provisions nmade in Chapter 10 that apply to a banking
conpany shall also apply to credit market conpani es except the provisions
on liquidation in sections 16-19, on nmerger in section 20, and on the
name in sections 29 and 30.

The provisions nade on nerger in Chapter 10, sections 21-27, apply only
in the event of a nerger between a credit market conpany and anot her
conpany and only if a bank is not the conpany taking over. Mtters
concerni ng consent pursuant to sections 22, 27 or 33 are always

consi dered by Finansi nspektionen. Act (SFS 2004:591).

Section 2. Application for liquidation of a credit market conpany,
pursuant to Chapter 13, sections 10 and 16 of the Conpani es Act (SFS
1975: 1385), mmy al so be nade by Fi nansi nspektionen

Chapter 12 Specific rules in association law for credit market
associ ations

Section 1. The provisions for econonic associations in general apply to
credit market associations unless it otherwise follows fromthis Act or
is specially provided for

Contributed capital

Section 2. The contributions in a credit market association shall always
be nmade in noney.



The managenent of the association

Section 3. The majority of the menbers of the board of a credit market
associ ation shall be persons who are not enpl oyees of the association or
i n undertakings included in a group where the association is the parent
undert aki ng.

Section 4. In a credit nmarket association, the board of directors shal
appoi nt a managi ng director. The nanagi ng director of the association may
not be chairman of the board.

Section 5. The right to sign for a credit nmarket association may only be
exercised by two or nore persons jointly unless it foll ows otherw se from
the provisions in Chapter 6, section 12 (SFS 1987:667) of the Co-
operative Econom c Associations Act. No other restriction may be

regi stered.

Section 6. The chairman of the associations annual general neeting shal
before the el ection of the board takes place provide information to the
nmeeting on the positions that the candi dates for election hold in other
conpani es.

Ceneral Meeting

Section 7. In addition to that which is prescribed regarding the duty to
provide information in Chapter 7, section 11, first paragraph, of the Co-
operative Econom c Associ ations Act (SFS 1987:667), information may only
be di scl osed where such can occur wi thout significant prejudice to the

i ndi vi dual

The provisions of Chapter 7, section 11, third paragraph, of the Co-
operative Econom c Associations Act (SFS 1987:667) shall also be applied
when the board has found that information requested in accordance with
Chapter 7, section 11, first and second paragraphs, of the sane act
cannot be provided to a nenber w thout significant prejudice to the

i ndi vidual . Act (SFS 2004: 444).

Audi ting

Section 8. At |east one auditor of a credit market associ ation nmust be
appoi nted by the annual general neeting.

Section 9. Only a person who is an authorised or approved public
accountant may be an auditor in a credit market association.

At | east one auditor that the annual general neeting has appointed shal
be an authorised public accountant or approved public accountant who has
passed the auditors exani nation.

Section 10. In addition to the provisions made on the duty to provide
information in Chapter 8, section 16, of the Co-operative Econonic
Associ ations Act (SFS 1987:667), information may only be discl osed where
such can occur wi thout significant prejudice to the individual

Section 11. Provisions on the duty to report of the auditors and the
speci al exam ner to Finansi nspektionen are contained in Chapter 13,
section 10.



Li qui dati on

Section 12. A petition for liquidation of a credit narket association
pursuant to Chapter 11, sections 3 and 4 of the Co-operative Economc
Associ ations Act (SFS 1987:667) nay al so be | odged by Fi nansi nspekti onen.

Mer ger

Section 13. In the event of a nmerger with a credit market association
Chapter 12, section 6, of the Co-operative Econom ¢ Associations Act (SFS
1987:667) is not applicable. Instead sections 14-16 are applicable.

Section 14. At the latest two nonths after the agreenent on a nerger has
been regi stered, both the transferor association and the transferee
associ ation shall apply to Finansinspektionen for consent to inplenent
the agreenent. |In addition, in conjunction with a nerger through

conbi nation the associations shall noreover apply for consent pursuant to
Chapter 3, section 2, and approval of the statutes pursuant to Chapter 3,
section 3 for the transferee association

Fi nansi nspektionen shall notify the registration authority on the
applications according to the first paragraph and on the deci sions that
have attained | egal force that have been notified arising fromsuch
applications.

Section 15. In the consideration of an application for consent to

i mpl ement a nerger agreenent, consideration shall be given to whether the
association’s creditors are assured satisfactory security if such
protection is required taking into consideration the merged

associ ations’ financial circunstances and whether the creditors do not

al ready have such security.

Section 16. An application pursuant to section 14 shall be rejected if
the associations’ creditors have not been assured such satisfactory
security as referred to in section 15 or if the financial circunstances
of the nmerged associ ations otherwi se are not such that the nerger can be
consi dered as being conpatible with the interest of the depositors and
ot her cl ai mants.

Section 17. The provisions nade on the consent of the court in Chapter
12, section 7 of the Co-operative Economi ¢ Associations Act (SFS
1987:667) shall instead apply to consent by Finansi nspektionen

Section 18. In the event of nerger of a wholly-owned subsidiary, Chapter
12, section 8, of the Co-operative Economi c Associations Act (SFS
1987:667) shall not apply. Instead the provisions of this section shal

apply.

Wiere a credit market association owns all shares of a subsidiary linmited
conmpany, the boards of the association and the conmpany may enter into a
mer ger agreenent which entails nerger of the linmted conpany into the
associ ati on. The boards of directors shall notify the agreenent for
registration at the registration authority. Applicable parts of sections
14-16 apply to the continuation of this procedure. What is prescribed
there on a transferring association shall instead apply to the company.

A nmerger may only take place if the association and the conpany have the
same accounting currency.

The subsidiary is dissolved when Fi nansi nspektionen’s deci sion on consent
pursuant to section 16 has been registered. The registration authority
shal|l also register the consent in the register of |imted conpanies.



The registration authority shall declare that the issue of merger has

| apsed if the application for consent by Fi nansinspekti onen has not been
made within the prescribed time or if the authority has rejected the
application by a decision that has attained | egal force.

Section 19. Merger pursuant to section 18 may take place even if there is
property in the subsidiary that the credit market association may not
acquire under this Act. Such property nust be di sposed of at the |latest a
year after registration. If special reasons exist, Finansinspektionen may
extend the period.

Damages

Section 20. The provisions made in Chapter 13, sections 1-3, of the Co-
operative Econom c Associations Act (SFS 1987:667) on liability in breach
of the Act, of the applicable Annual Accounts Act and of statutes al so
apply for credit nmarket associations in the event of breach of this Act
and the Capital Adequacy and Large Exposures (Credit Institutions and
Securities Conpanies) Act (SFS 1994: 2004).

Chapter 13 Supervi sion
Regi stration authority

Section 1. The registration authority for banks and branch offices of
forei gn banki ng undertakings is the Swedi sh Conpani es Regi stration
Ofice. Aregister of banks is kept at the registration authority. In
this register, the information is recorded which according to this Act,
t he Conpani es Act (SFS 1975:1385), the Savings Bank Act (SFS 1987:619),
the Menbers Banks Act (SFS 1995:1570), the Foreign Branch Ofices and
related matters Act (SFS 1992:160) or other statutory provisions, is to
be notified for registration or otherwi se included in the register

The provisions of the Conpanies Act and the Co-operative Economnic

Associ ations Act (1998:667) apply to registration of credit narket
conpani es and credit narket associations. The Foreign Branch Offices and
related matters Act applies to registration of branch offices of foreign
credit undert aki ngs.

Supervision and its extent

Section 2. Finansinspektionen is responsible for supervision of credit
institutions and foreign credit institutions that have established branch
of fices pursuant to Chapter 4, section 4.

The supervision of a credit institution entails that the business is
operated in accordance wth

1. this Act,
2. other statutory provisions regulating the activity of the institution,

3. the articles of association of the institution, its statutes or by-
| aws, and

4. internal instructions which are based on statutory provisions
regulating the activity of the institution

Fi nansi nspekti onen al so has supervision over the conpliance of the owner
and executive nmanagenment of the credit institution with the suitability
requirenents in this Act.



Wth respect to a foreign credit institution as referred to in Chapter 4,
section 4, Finansinspektionen shall ensure that the institution conplies
with the laws and other statutory provisions that apply to the
institution’s activity in Sweden.

Informati on on and investigations at a credit institution

Section 3. Acredit institution and such foreign credit institutions that
have established branch of fices under Chapter 4, section 4, shall provide
Fi nansi nspektionen with the information about their activity and rel ated

ci rcunmst ances required by Fi nansi nspekti onen

Section 4. Finansinspektionen may carry out an investigation at a credit
institution and at such foreign credit institutions that have established
branch offices under Chapter 4, section 4, when Finansi nspekti onen deens
it necessary.

Information fromand investigations at other undertakings

Section 5. If a credit investigation is part of a group, the other
undertakings in the group shall at a tine and in a way deternined by

Fi nansi nspektionen provide informati on about their activity and rel ated
ci rcunmst ances to Fi nansi nspektionen as required by Fi nansi npektionen for
its supervision of the institution

Section 6. If an undertaking has been instructed by a credit institution
to operate any part of the institution’s business, Finansinspektionen nay
carry out the investigation at the undertaking, if required for

supervi sion of the institution. Such an undertaki ng shall also provide

Fi nansi nspektionen with the information on its activity and rel ated
circunstances that Finansinspektionen needs for its supervision of the

i nstitution.

Col | aboration with conpetent authorities

Section 7. Finansinspektionen shall in collaboration with the conpetent
authority in the honme country exercise supervision that liquidity is
satisfactory at a branch office of a foreign credit institution in Sweden
as referred to in Chapter 4, section 1.

After notification to Finansinspektionen, a conpetent authority in
anot her country within the EEA may carry out an investigation at the
branch office and at a branch office of an undertaki ng such as is
referred to in Chapter 4, section 3.

Section 8. Finansinspektionen shall provide the information that a
conpetent authority in another country within the EEA requires for its
supervision of a foreign credit institution, a foreign financial
institution or subsidiary, which conducts activity here pursuant to
Chapter 4, sections 1, 2 or 3.

Audi t

Section 9. Finansinspektionen has the right to appoint one or nore
auditors to participate in the audit of a credit institution together
with other auditors. Finansinspektionen nay recall such an appoint nent at
any tine and appoi nt a new auditor

The auditor has the right to an equitable fee fromthe institution for
his work. The size of the fee is determ ned by Fi nansi nspektionen



Fi nansi nspektionen shall issue instructions for an auditor appointed by
Fi nansi nspekti onen. An auditor appointed by Finansi nspektionen shal
comply with the instructions issued by Finansi nspektionen regardl ess of
the instructions of the Annual General Meeting.

Section 10. An auditor or a special exami ner shall imrediately report to
Fi nansi nspektionen if in the course of conplying with his assignnment in a
credit institution, he beconmes aware of circunmstances which

1. can constitute an inportant breach of the statutory provisions that
regulate an institution’s
activity,

2. can affect the continued operation of the institution negatively, or

3. can lead to the auditor reconmendi ng that the bal ance sheet or incone
statenment not be adopted or to an observation pursuant to Chapter 10,
section 30 or 31 of the Conpanies Act (SFS 1975:1385), Chapter 8, section
13 of the Co-operative Econom c Associ ations Act (SFS 1987:667), Chapter
4a, sections 14 and 15 of the Savi ngs Bank Act (SFS 1987:619) or Chapter
7a, sections 14 and 15, of the Menbers Banks Act (SFS 1995: 1570),

The auditor and the special exam ner have a correspondi ng reporting
obligation where he or she beconmes aware of circunstances as referred to
in the first paragraph in conjunction with the performance of duties in
the credit institution’s parent undertaking or subsidiaries or in an
undertaki ng which has a simlar relation to the institution

Preparation of a special balance sheet

Section 11. The board of a savings bank, a nenbers bank or of a credit

mar ket association is responsible for inmediately drawi ng up a speci al

bal ance sheet if there is reason to believe that the institution cannot
comply with the requirenment for capital adequacy pursuant to the Act (SFS
1994: 204) on Capital Adequacy and Maj or Exposures for Credit Institutions
and Securities Conpanies.

The bal ance sheet is to be inspected by the institution’s auditors. If
the inspection shows that the requirenent is not conplied with, the board
of directors of the institution shall inmediately notify

Fi nansi nspekti onen

Conveni ng of the board of directors or general neeting

Section 12. Finansi nspektionen may convene the board of directors of a
credit institution. If the board of directors has not conplied with a
request fromthe authority on the calling of an extraordi nary genera
neeti ng of sharehol ders, Finansinspektionen may publish such
notification.

Represent ati ves of Finansi nspektionen nmay attend the general neeting and
at a board neeting which the authority has convened and participate in
del i berati ons.

Public representative in the event of bankruptcy

Section 13. Wen a credit institution has been decl ared bankrupt,

Fi nansi nspekti onen shall appoint a public representative. The public
representative shall take part in adninistration of the bankruptcy estate
as administrator of the estate together with the adm nistrator or

adm ni strator appoi nted by the Bankruptcy Act (SFS 1987:672).



The public representative can with regard to co-adm nistrators nmake a
presentation of the kind referred to in Chapter 7, section 5, of the
Bankr uptcy Act.

Even if a decision on division of the admi nistration of the bankruptcy
estate has been nmade, the public representative may take part in the
adm nistration in its entirety.

The provisions of the Bankruptcy Act on fees to adnministrators also apply
to the public representative.

The powers of Finansinspektionen in the event of the |iquidation of a
credit institution

Section 14. During the liquidation of a credit institution

Fi nansi nspekti onen has the sane powers with regard to the Iiquidators
that woul d ot herwi se devol ve on Fi nansi nspektionen with respect to the
board of directors and the general neeting of sharehol ders.

Pension or staff trusts

Section 15. If a pension or staff trust belongs to a credit institution
and the assets of the trust mainly derive fromfunds provided by the
credit institution, Finansinspektionen shall ensure that all of the
assets of the trust are invested in a way that provides sufficient
security. In this connection, the purpose of the trust is to be taken
into consideration and consideration taken to the provisions of this Act
on investment of an institution’s funds. If the trust’s assets have not
been invested in a satisfactory way, Finansinspektionen may instruct the
trust to rectify the matter.

The person representing the trust shall at Finansi nspektionen’s request,
make the cash bal ance of the trust and other assets and books, accounts
and ot her docunents available for inspection. He or she shall also
provide the authority with all the information about the board that

Fi nansi nspekti onen requests.

Fees to Fi nansi nspektionen

Section 16. Credit institutions and foreign credit institutions with
branch offices in Sweden shall neet the cost of Finansinspektionen’s
activity with annual fees. The provisions now nade al so apply to such
undertakings referred to in Chapter 4, section 3, and which have branch
of fices in Sweden.

Chapter 14 Special provisions on the assessnent of the suitability of an
owner

Section 1. A direct or indirect acquisition of shares or participations
inacredit institution, that entails that the acquirer’s total hol ding
constitutes a qualified holding, nay only take place after consent has
been obtai ned from Fi nansi nspekti onen. The sane applies to acquisitions
which entail that a qualified holding increases

1. so that it anmpbunts to or exceeds 20, 33 or 50 percent of the equity or
voting rights for all shares or participations or

2. so that the institution becones a subsidiary.



Consent according to the first paragraph is to be obtained before
acquisition. If the acquisition has been nade by division of an estate,
i nheritance, will, conpany distribution, or in another sinilar way,
consent is required instead for the acquirer to retain the shares or
participations. The acquirer is then to apply for consent within six
nmont hs after such acquisition.

Section 2. Consent is to be given to acquisitions referred to in section
1if there is reason to believe that the acquirer,

1. will not inpede the business being operated in a way conpatible with
this Act and other statutory provisions that regulate the activity of the
institution, and

2. that such persons are otherwi se suitable to exercise a significant
i nfluence on the managenent of a credit institution

A licence may not be granted if the acquirer has materially neglected his
responsibilities in business activity or in other financial affairs, or
is guilty of serious crininal acts.

If the acquisition would lead to close |inks between the credit
institution and sone other entity, a licence may only be granted if the
Iinks do not inpede an effective supervision of the institution

Fi nansi nspekti onen may prescribe a certain period of tine within which an
acqui sition may take place.

Fi nansi nspektionen shall notify decision in a proceeding according to
this paragraph within three nonths of the application for consent being
made.

Section 3. Those intending to dispose of a qualified holding of shares or
participations in a credit institution or such a large part of a
qualified holding that the holding will thereby be | ess than one of the
limts specified in section 1, first paragraph, shall notify

Fi nansi nspekti onen of this.

Section 4 Wien it cones to the know edge of a credit institution that
shares or participations in the instituti on have beconme the object of an
acqui sition such as described in section 1 or for such a divestnment as
referred to in section 3, the institution shall inmrediately notify the
acquisition or divestnent to Finansinspektionen.

When a credit institution in another case is inforned that it is closely
linked with another institution, the institution shall notify this to
Fi nansi nspekti onen wi t hout del ay.

Another credit institution than a savings bank shall annually notify the
nane of the owners to Finansinspektionen who have a qualified hol ding of
shares or participations in an institution and the size of the hol dings.

Section 5. If a legal person has a qualified holding of shares or
participations in a credit institution, the [ egal person should wthout
del ay notify the changes of the nenbers of its executive managenent to
Fi nansi nspekti onen



Section 6. |If the person who has a qualified holding of shares or

partici pati ons works against or there is reason to believe that the

hol der will work against the business of the credit institution being
operated in a way conpatible with this Act or other statutory provisions
that regulate the activity of the institution, Finansinspektionen nay
decide that this person may not represent nore shares or participations
than corresponds to a holding that is not qualified.

The sane applies if a person with such a holding has materially negl ected
his responsibilities in business activity or in other financial affairs,
or is guilty of serious crimnal acts.

If the person who has a qualified holding of shares or participations has
negl ected to apply for consent for an acquisition as referred to in
section 1, Finansinspektionen nay decide that this person nay not
represent the shares or participations to the extent that they are
subject to a requirenent for consent.

If any person in conflict with a decision by Finansinspektionen, has a
qualified holding of shares or participations, the hol der may not
represent that portion of the holding of shares or participations at the
general neeting that is in conflict with the decision

Section 7. Finansinspektionen may instruct an owner as referred to in
section 6, first paragraph, to divest a sufficient portion of the shares
or participations so that the holding is subsequently not qualified. An
owner as referred to in section 6, second or third paragraph, may be
instructed to divest as sufficient portion of the shares or
participations so that the holding is not in conflict with the decision
of Fi nansi nspekti onen

Section 8. Shares or participations that are subject to prohibition
pursuant to section 6 or an order pursuant to section 7, shall not be
taken into account when consent is required by the owners of a certain
portion of the shares or participations in the credit institution for a
decision to be valid or powers to be exercised. However, this does not
apply if an adm nistrator has been appoi nted pursuant to section 9.

Section 9. If special reasons exist, Finansinspektionen may request the
district/city court to appoint as adm nistrator a suitable person to
represent such shares or participations which nay not be represented by
the owner pursuant to section 6. Such application is to be considered by
the district/city court at the place where the owner has his domicile, or
if the owner is not domiciled in Sweden, by Stockholm City Court.

An admi ni strator has the right to equitable payment for work and
expenses. Conpensation is to be paid by the owner of the shares or
participations and shall on request be paid in advance by the credit
institution. If the party liable to pay does not approve the claimof the
admi ni strator, conpensation will be set by the district/city court.

Section 10. If the credit institution is closely linked with any ot her
entity and this prevents effective supervision of the credit institution
Fi nansi nspektionen may instruct the holder of the share or participations
which entails that the links are close to divest a sufficient portion of
the shares or participations so that this is no | onger the case.

Fi nansi nspektionen may al so decide that the person or persons who are
subject to a decision according to the first paragraph nay not represent
the shares or participations at the general neeting. In this case, the
provisions in section 9 are applicable.



Chapter 15 Interventions
Interventions against credit institutions

Section 1. Finansinspektionen shall intervene when a credit institution
has set aside its obligations pursuant to this Act, other statutory
provisions that regulate the institution’s activity, the articles of
association of the institution, statutes, by-laws or interna

i nstructions based on statutory provisions that regulate the
institution’s activity.

Intervention takes place by issuing an order to take action within a
specified period, a prohibition to carry out decisions or by an
observation. If the breach is serious, the credit institution’s licence
shal |l be revoked, or, a warning shall be issued if it is deened

suf ficient.

Fi nansi nspektionen may refrain fromintervention if a breach is petty or
excusable, if the institution undertakes rectification, or if another
agency has taken neasures against the institution and these neasures are
considered to be sufficient.

Section 2. Where anyone belonging to the board of directors of a credit
institution or their managi ng director does not conply with the
requirenents in Chapter 3, section 2, sub-section 4, Finansinspektionen
shall revoke the institution’s |licence. However, this may take place
first after Finansinspektionen has decided to issue an observation that
the person is included in the board or who is managi ng director and that
he or she, after a period of tine deternined by Finansinspektionen of at
nmost three nonths has el apsed, is still on the board or serving as
managi ng director.

I nstead of revoking the Iicence, Finansinspektionen nmay decide that a
menber of the board of directors or the managi ng director may no | onger
serve in that position. Finansinspektionen may then appoint a

repl acenent. The conmmi ssion of the replacenment applies until this
institution appoints a new board nmenber or nanagi ng director

Section 3. Acredit institution’s licence shall be revoked if the
institution

1. has not submitted its application for registration within the
prescribed period or the application has been withdrawn or cancelled as a
result of a decision that has attained |egal force,

2. has not commenced activity within a year after the grant of the
i cence, or

3. has declared that it will not be utilising the licence
4, has transferred its entire business, or

5. has not conducted activity such as those referred to by the Iicence
during a continuous period of six nonths.

In the circunstances referred to in sections 2 and 5, a warning may be
i ssued instead where such is deenmed sufficient.

Section 4. If a licence is revoked, Finansinspektionen nmay decide how t he
business is to be wound up

A deci sion on revocation may be conbined with a prohibition to continue
busi ness activity.



Section 5. Where Finansinspektionen is informed by a conpetent authority
that a Swedish credit institution has violated the provisions that apply
in the country for such institutions, Finansinspektionen shall undertake
the nmeasures stipulated in sections 1-4 against such an institution, if
any circunstances corresponding to those listed there exists.

Fi nansi nspekti onen shall then informthe conpetent authority of the
nmeasur es taken

Section 6. Measures concerning intervention pursuant to sections 1-5

agai nst a bank are considered by the Governnent if it involves matters of
principle or is of exceptional inportance. The consideration of the

CGover nnent takes place then after notification by Finansinspektionen.

Penalty fee

Section 7. If a credit institution has been notified a decision or an
observation or warning pursuant to section 1, Finansinspektionen may
decide that the institution is to pay a penalty fee. If the CGovernnent
deci des on an observation or warning, it may leave it to

Fi nansi nspektionen to decide on the penalty fee to be paid.

The fee goes to the state.

Section 8. The penalty fee is to be set at a m nimum of SEK 5,000 and at
nost SEK 50, 000, 000.

The fee may not exceed ten per cent of the credit institution’s turnover
for the previous financial year. If the breach took place during the
first year of activity of the institution or if the information on the
turnover is mssing or deficient, the turnover may be estinated.

The fee may not be so large so that the institution thereafter does not
fulfil the requirenments inposed on it by Chapter 6, section 1

Section 9. When the size of the penalty fee is set, special consideration
shal |l be taken to how serious the breach is that has led to the warning
or observation and how | ong the breach has conti nued.

Del ay fee

Section 10. Finansinspektionen may inpose a delay fee of at nmpst SEK
100,000 on a credit institution that fails to submit the information
prescribed by virtue of Chapter 16, section 1, first paragraph, sub-
section 4 at the correct tine.

The fee goes to the state.

Executi on of decisions on penalty fees and del ay fees

Section 11. The penalty fee or delay fee is to be paid to

Fi nansi nspektionen within thirty days of the decision attaining | ega
force or the longer period of tine specified in the decision

Section 12. Finansinspektionen’s decision to inpose a penalty fee or

del ay fee may be executed w thout a preceding judgnent or decision if the
fee has not been paid within the period of tine stated in section 11



Section 13. If the penalty fee or delay fee is not paid within the period
of time specified in section 11, Finansinspektionen shall hand over the
unpaid fee for collection. The provisions on collection of state clainms
are contained in the Collection of Unpaid State O ains Act and Rel at ed
Matters Act (SFS 1993:891).

Section 14. A penalty fee or delay fee inposed is no |onger collectable
to the extent that execution has not taken place within five years of the
decision attaining | egal force.

Intervention against credit institutions and other undertakings

Section 15. Finansinspektionen may direct an institution or an
undert aki ng, which belongs to one of the followi ng categories to make
rectification if it does not operate its business in accordance with the
provi sions specified in section 1, nanely

1. foreign credit institutions that conduct activity here pursuant to
Chapter 4, section 1 or 2, and

2. such foreign institutions and subsidiaries that conduct activity here
pursuant to Chapter 4, section 3.

If the institution or undertaki ng does not conply with the directive,
Fi nansi nspektionen shall notify the conpetent authority in the
undert aki ng’s home country.

If rectification still does not take place, Finansinspektionen nay
prohibit the institution or undertaking from maki ng new conmitnents in
Sweden. Before the prohibition is notified, Finansinspektionen shal
notify the conpetent authority in the home country of the undertaking. In
urgent cases, Finansinspektionen may notify a prohibition wthout prior
notification of the authority in the hone country. Notification to the
latter authority shall then be nade as soon as possible.

Section 16. If a credit institution which conducts activity in Sweden
pursuant to Chapter 4, sections 1 or 2, has had its licence to operate
revoked in the home country, Finansinspektionen shall inmediately
prohibit the institution from maki ng new undertaki ngs i n Sweden.

Fi nansi nspektionen shall also prohibit such an undertaki ng that conduct
activity in Sweden pursuant to Chapter 4, section 3, from maki ng new
undertakings in Sweden if a foreign credit institution which ows the
undertaking or its parent conpany has had its licence to operate revoked.
If it is evident froma notification froma conpetent authority that a
conmpany such as is referred to in Chapter 4, section 3, no |onger
conplies with any condition referred to in the sane section, the
undertaki ng may no | onger conduct activity in Sweden pursuant to this
section. Swedish regulations shall apply to the activity instead.

Section 17. If a foreign credit institution conducts activity in Sweden
pursuant to Chapter 4, section 4, section 1 shall be applied to the
activity in Sweden.

Matters concerning interventions as referred to in section 1 are

consi dered by Fi nansi nspektionen. However, in the case of branch offices
of banks, the matter is considered by the Government if it involves
matters of principle or of exceptional inportance. The Governnment’s
consi deration then takes place after notification by Finansinspektionen



I f deposits at the branch office are covered by the guarantee foll ow ng
on froma decision pursuant to section 3, second paragraph, of the Act on
Deposit Guarantee Scheme (SFS 1995:1571) and the licence for the branch
of fice establishment woul d not have been notified without such a
deci si on, Fi nansi nspektionen may, if the credit institution is not
complying with its obligations pursuant to the Act on Deposit QGuarantee
Schene, instruct the institution to undertake rectification notifying
that the licence for the branch office would ot herwi se be revoked. If the
institution has not rectified matters within a year fromthe order, the
licence may be revoked. In the event of such consideration, the second
par agraph applies in applicable parts.

If the licence for the branch office is revoked, section 4 applies as
appl i cabl e.

Fi nansi nspektionen shall notify the conpetent authority in the hone
country of the credit institution of the neasures undertaken pursuant to
this section.

Intervention against any entity without a |icence

Section 18. Were any entity conducts business subject to this Act

wi t hout being licensed to do so, Finansinspektionen shall order this
entity to cease such activity. Finansinspektionen shall decide how the
business is to be wound up. In a directive addressed to a Swedish limted
conpany or Swedi sh econoni c associ ati on, Finansinspektionen shall notify
that a court may, after application by Finansinspektionen, decide that
the conpany or association is to be liquidated if it does not conply with
the directive

Where there is doubt as to whether the Act is applicable to a particular
busi ness, Fi nansi nspektionen nmay order the person conducting the activity
to furnish the information regardi ng the business required in order to
determ ne whether this is the case. The person who serves as auditor in
an undertaking is noreover obliged at the request of Finansinspektionen
to provide such information about the business that he or she has
received information in the course of carrying out their commssion in

t he undert aki ng.

As regards foreign undertakings, an order pursuant to this section may be
addressed to both the undertaking as well as any person in Sweden
conducting activity on behal f of the undertaking.

Section 19. If a Swedish linited conpany or a Swedi sh econom c

associ ation does not conply with an order pursuant to section 18, first
paragraph, to termnate activity, the court shall, on application by

Fi nansi nspekti onen, make an order that the undertaking should enter
liquidation. In these cases, the appropriate parts of the provisions in
Chapter 13, section 9, section 24, sections 27-43 and sections 45 and 46
of the Conpanies Act (SFS 1975:1385) and Chapter 11, section 5, sections
7-16 and section 17, fourth and fifth paragraphs of the Co-operative
Econom ¢ Associ ations Act (SFS 1987:.667) are applicable.

Deci sions on |iquidation shall not be notified if it can be shown during
the proceedings that activity has ceased.

A decision on liquidation applies inmediately.
Condi tional fines

Section 20. If Finansinspektionen notifies an order or a prohibition
according to this Act, the authority may inpose a conditional fine.



Chapter 16 Authorisation

Section 1. The Governnent or the authority designated by the CGovernnent
shal | notify provisions on

1. the information that a credit institution shall provide to its clients
or to those that the institution offers its services to,

2. the itens that may be included in the initial capital pursuant to
Chapter 3, sections 5-7,

3. the neasures that a credit institution is to undertake to conply with
the requirenents for solvency and liquidity, risk managenent,
transparency, soundness and gui delines and instructions referred to in
Chapter 6, sections 1 to 5,

4. the linmtations that apply when a banking conpany or a credit narket
conmpany receives its own shares or shares in its parent conpany as a
pl edge pursuant to Chapter 10, section 6,

5. the information that a credit institution and such foreign credit
institutions that have established branch offices in Sweden pursuant to
Chapter 4, section 4, are to provide to Finansinspektionen for its
supervisory activity, and

6. fees for supervision as specified in Chapter 13, section 16.
Chapter 17 Appeal s

Section 1. Decisions by Finansinspektionen pursuant to Chapter 13,
section 12 and Chapter 15, section 18, second paragraph, and deci sions
pursuant to section 20, first paragraph, subsection 5, of the
Admi ni strative Procedure Act may not be appeal ed agai nst. The sane
appl i es to Finansi nspektionen decision to hand over a matter to the
Governnent for consideration.

O her decisions by Finansi nspekti onen in accordance with this Act may be
appeal ed against to a public administrative court.

Leave to appeal is required for appeal to the Adm nistrative Court of

Appeal

Fi nansi nspekti onen may deci de that a prohibition, order or revocation
shal | apply imediately.

2. If a decision in a matter requiring a licence in accordance with
Chapter 3, section 2, is not notified within six nonths of the
application being subnmitted, the applicant shall be notified by the
authority responsible for this consideration of the reasons for this. The
applicant may thereafter request an explanation fromthe Adm nistrative
Court of Appeal if the matter is unnecessarily prolonged. If a decision
has not been notified within six nmonths from such expl anati on being
given, it shall be considered that the application has been rejected.



I f Finansi nspekti onen does not pass on a notification as referred to in
Chapter 5, section 2, first paragraph, to the conpetent authority abroad
within three nonths of the notification being received and does not
either within the sane period notify a decision pursuant to the third

par agraph of the sanme section, Finansinspektionen shall notify the
applicant of the reasons for this. The applicant may thereafter request a
declaration fromthe Adm nistrative Court of Appeal that the matter has
been unduly prolonged. If notification has not been notified within six
nmont hs of such declaration bei ng nade, a decision pursuant to Chapter 5,
section 2, third paragraph, shall be considered as having been notified.

Provi sions on coning into force of the Act and transitional provisions
SFS 2004:; 297
Provisions on the coming into force of this Act are notified in the Act

(SFS 2004:298) on the Inplenmentation of the Banki ng and Fi nanci ng
Busi ness Act (SFS 2004: 297).



